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IMMEDIATE ARTICLE 4 DIRECTION ON LAND AT DIGSWELL PARK ROAD 
 
1 Executive Summary 

 
1.1 The Council is aware that two land parcels of land on either side of Digswell Park 

Road have recently been agreed for sale and one of these has been auctioned 
as seven split plots. 
 

1.2 The land parcels are designated as Metropolitan Green Belt in the adopted 
District Plan.  The land parcels are not proposed for release from the 
Metropolitan Green Belt in the Submitted Local Plan 2016 and nor do they form 
part of the recent new sites consultation exercise in January 2020.  The land is 
within the setting of the Grade II* listed Digswell/Welwyn railway viaduct. 
 

1.3 The Council considers that there is likely potential for new landowners of these 
land parcels to erect gates, fences, walls and other means of enclosure, create 
access and temporarily use the land for other purposes which would be 
prejudicial to the proper planning of the area and constitute a threat to the 
amenities of that area. 
 

1.4 The Council therefore considers it appropriate to serve an immediate Article 4 
Direction on these land parcels to remove these nationally permitted 
development rights. 
 

2 Recommendation(s) 
 
2.1 That the Council serve an immediate Article 4 Direction on land at Digswell Park 

Road to remove nationally permitted development rights for gates, fences, walls 
and other means of enclosure, access and the temporary use of the land. 
 

2.2 That the Council consult on the immediate Article 4 Direction for six weeks and 
decide whether to permanently confirm it within six months. 
 

3 Explanation 
 

3.1 The Council is aware that two parcels of land on either side of Digswell Park 
Road have recently been agreed for sale.  It is understood that contracts have 
been exchanged but completion won’t take place until August 2020.  One of 
these parcels of land was auctioned as seven split plots on 23 June 2020. 
  

3.2 The land is designated as Metropolitan Green Belt in the Council’s Adopted 
District Plan 2005.  It is therefore subject to policies in the National Planning 
Policy Framework (NPPF) which variously states that: 
 



 Para 133: The fundamental aim of Green Belt policy is to prevent urban 
sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence. 

 
 Para 134: Green Belt serves five purposes: (a) to check the unrestricted 

sprawl of large built-up areas; (b) to prevent neighbouring towns merging 
into one another; (c) to assist in safeguarding the countryside from 
encroachment; (d) to preserve the setting and special character of historic 
towns; and (e) to assist in urban regeneration, by encouraging the recycling 
of derelict and other urban land. 

 
 Para 143: Inappropriate development is, by definition, harmful to the Green 

Belt and should not be approved except in very special circumstances. 
 
 Para 144: Very special circumstances will not exist unless the potential 

harm to the Green Belt by reason of inappropriateness, and any other harm 
resulting from the proposal, is clearly outweighed by other considerations. 

 

 Para 145: A local planning authority should regard the construction of new 
buildings as inappropriate in the Green Belt.  [It should be noted that 
exceptions to this include: buildings for agriculture and forestry, facilities for 
outdoor sport and recreation, cemeteries and burial grounds, allotments]. 

 

 Para 146: Certain other forms of development are also not inappropriate in 
the Green Belt provided they preserve its openness and do not conflict with 
the purposes of including land within it.  [These include: mineral extraction, 
engineering operations, local transport infrastructure, material changes in 
the use of the land]. 

 
3.3 The land is not proposed for release from the Metropolitan Green Belt in the 

Submitted Local Plan 2016 and nor do they form part of the recent new sites 
consultation exercise in January 2020. 
 

3.4 The land forms part of the setting of the Digswell/Welwyn Railway Viaduct which 
was constructed by Sir William and Joseph Cubitt in 1848-1850 and is now a 
Grade II* listed building.  Historic England record that the viaduct was listed in 
1980 as an “impressively monumental and elegant railway viaduct of 40 arches 
for the Great Northern Railway” which stretches 519 yards across the Mimram 
valley within a maximum height of 100 feet and the use of 13 million bricks.  They 
further advise that only 5.8% of buildings in England are Grade II* listed as they 
are particularly important buildings of more than special interest. 
 

3.5 The National Planning Policy Framework (NPPF) variously states that: 
 

 Para 184: [Heritage] assets are an irreplaceable resource and should be 
conserved in a manner appropriate to their significance, so that they can be 
enjoyed for their contribution to the quality of life of existing and future 
generations. 

 
 Para 193: When considering the impact of a proposed development on the 

significance of a designated heritage asset, great weight should be given to 
the asset’s conservation (and the more importance the asset, the greater 
the weight should be).  This is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its 
significance. 



 

 Para 194: Any harm to, or loss of, the significance of a designated heritage 
asset (from its alteration or destruction, or from development within its 
setting), should require clear and convincing justification.  Substantial harm 
to or loss of (a) Grade II listed buildings should be exceptional. 

 

3.6 The land forms part of the River Mimram valley.  The Council’s Landscape 
Character Assessment 2005 defines this as 17.5 acres of ornamental parkland 
comprising woodland and ornamental trees around a small lake.  It is a rather 
confined area with a sense of offering a retreat from its urban surroundings.  It 
judges that Digswell Viaduct is probably the most widely recognisable structure in 
the county.  The area is given an score of moderate condition and weak strength 
of character leading to an overall action to ‘improve and reinforce’. 
   

3.7 The northern field between Digswell Park Road and Hertford Road has been 
divided into seven plots for sale purposes.  The description for the auction which 
took place on 23 June 2020 was “The land has previously been utilised for 
grazing and each plot is a grassland parcel of land with road access either 
directly or via a right of way to Digswell Park Road.  These plots provide the 
buyer with a manageable parcel of land ideal for a variety of uses including 
equestrian, leisure and recreational or similar.  Whilst sold on an unconditional 
basis, buyers may wish to consider the option of future development prospects, 
but are deemed to rely on their own enquiries in this regard.”  Although carefully 
worded the description might imply to some purchasers that there is development 
potential. 
 

3.8 The Council has received a letter from CPRE Herts which argues that any 
development on this land would significantly damage the setting of Digswell 
Viaduct.  They assert that from past experience the first step in development of 
plot-land sites is the erection of fences to demarcate the individual plots, which 
inevitably impacts on the openness of the Green Belt and in this case the setting 
of the listed structure.  They observe that fences also frustrate the best long term 
management and attractiveness of the land by its fragmentation and the interests 
of biodiversity.  They therefore request that the Council creates an Article 4 
Direction for fencing, temporary use of land and creation of access. 
 

3.9 The Council considers that there is likely potential for new landowners of these 
plots of land to erect gates, fences, walls and other means of enclosure in order 
to delineate their newly acquired land.  This is especially likely on the northern 
land parcel which has been split into seven plots.  This has the potential to harm 
to character of the Green Belt and the setting of the Grade II* listed railway 
viaduct.  It is appropriate that such activities should only be acceptable through 
the granting of planning permission. 
 

3.10 The Council considers that there is likely potential for new landowners of these 
plots of land to form, lay out and construct means of access.  Digswell Park Road 
is an unclassified road.  This has the potential to harm to character of the Green 
Belt and the setting of the Grade II* listed railway viaduct.  It is appropriate that 
such activities should only be acceptable through the granting of planning 
permission. 
 

3.11 The Council considers that there is likely potential for new landowners of these 
plots of land to use the land for temporary activities such as markets, motorcycle 
racing and the provision of moveable structures.  This has the potential to harm 
to character of the Green Belt and the setting of the Grade II* listed railway 



viaduct.  It is appropriate that such activities should only be acceptable through 
the granting of planning permission. 
 

3.12 In all three cases the Council considers that the permitted development rights in 
the Schedule would be prejudicial to the proper planning of the area and 
constitute a threat to the amenities of that area. 
 

4 Legal Implications 
 

4.1 An Article 4 Direction removes nationally permitted development rights.   
 

4.2 The Council is allowed to serve an Article 4 Direction with immediate effect in 
accordance with Article 4(1) of the Town and Country Planning (General 
Permitted Development) Order 2015 where they are satisfied that the type of 
development set out in the Schedule should not be carried out unless permission 
is granted for it on application, because it would be prejudicial to the proper 
planning of the area and constitute a threat to the amenities of that area. 
 

4.3 Schedule 3 advises that an immediate Article 4 Direction takes effect upon 
publication and service of the notice, and remains in force for six months from the 
date it is given, until it is confirmed by the Council, having taking into account any 
representations received.  The Council must notify the Secretary of State on the 
same day the notice is served. 
 

4.4 Schedule 3 explains that the Council must consult on a non-immediate Article 4 
Direction by (a) local advertisement, (b) site display at no fewer than two 
locations within the area to which the direction relates for a period of no less than 
six weeks and (c) by serving the notice on the owner and occupier of every part 
of the land within the area to which the direction relates, unless this is 
impractical. 
 

4.5 The ongoing sale and purchase of the land parcels means it will be difficult to 
confirm the owners and occupiers of every part of the land at the current time, as 
Land Registry will not have been updated.  The Council will therefore use other 
sources of information to identify as many owners and occupiers as possible. 
 

4.6 The Council has considered the human rights issues relevant to this matter, 
especially Article 1 of the First Protocol which is right to enjoy property and 
possessions.  It is considered that the action proposed in this report represents 
an appropriate balance between the rights of the landowner (to enjoy land 
subject to the reasonable and proportionate control by a public authority) and in 
the interests of those affected by the matter and the wider public interest. 
 

4.7 Owners and occupiers of the land should note that the Article 4 Direction does 
not prevent the development to which it applies, but instead requires that 
planning permission is first obtained from the Council for that development.  
There is no fee for such planning applications. 
 

5 Financial Implications 
 

5.1 There are no costs associated with the creation of an Article 4 Direction, other 
than officer time. 
 

6 Risk Management Implications 
 



6.1 The serving of an immediate Article 4 Direction carries the risk of compensation.  
The alternative is a non-immediate Article 4 Direction, but this takes one year to 
come into effect, and will not therefore serve the purpose of protecting the land. 
 

7 Security and Terrorism Implications 
 

7.1 There are no security or terrorism implications associated with this report. 
 

8 Procurement Implications 
 

8.1 There are no procurement implications associated with this report. 
 

9 Climate Change Implications 
 

9.1 There are no climate change implications associated with this report. 
 

10 Human Resources Implications 
 

10.1 There are no human resources implications associated with this report. 
 

11 Health and Wellbeing Implications 
 

11.1 There are direct no health and wellbeing implications associated with this report. 
 

11.2 It could be argued that the wellbeing of local residents could be affected if they 
continue to be concerned about the possible use of this land.  An immediate 
Article 4 Direction goes some way to reassuring them that the Council is seeking 
to limit the possibility of inappropriate and harmful development. 
 

12 Communications and Engagement Implications 
 

12.1 The Council will communicate the creation of an Article 4 Direction with the 
Secretary of State, owners and occupiers of every part of the land where they are 
currently known, statutory bodies and the wider community. 
 

13 Link to Corporate Priorities 
 

13.1 The subject of this report is linked to the Council’s Business Plan and particularly 
Priority 2 Our Environment to enhance our green spaces. 
 

14 Equalities and Diversity 
 

14.1 An EqIA was not completed because this report does not propose changes to 
existing service-related policies or the development of new service-related 
policies. 
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